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BY: DENNIS BUDZYNSKI

The Bureau of Workers' Compensation Health & Safety Division
will be offering the following FREE safety webinars in June, 2022:
General Safety
Incident Investigation, Reporting for Supervisors,
Managers, Safety Committee Members
Wednesday, June 1st at 9:30am
Aerial Work Platform & Scissors Lift Safety
Thursday, June 2nd at 9:30am
Kitchen Safety - Working Safely with Sharps
Thursday, June 2nd at 1:30pm
Excavation & Trenching
Friday, June 3rd at 1:30pm
Social Media Safety
Wednesday, June 8th at 1:30pm
Preventing Workplace Harassment
Thursday, June 9th at 9:30am
Safety is a Personal Decision
Thursday, June 9th at 1:30pm
Ladders
Friday, June 10th at 1:30pm
Ergonomics
Monday, June 13th at 9:30am
Bloodborne Pathogens
Tuesday, June 14th at 9:30am
Opioid Use Disorder
Tuesday, June 14th at 1:30pm
Heat Related Injuries & Illnesses
Wednesday, June 15th at 9:30am
Sleep vs. Fatigue
Wednesday, June 15th at 1:30pm
Hazard Identification
Thursday, June 16th at 1:30pm
Building a Business Case for Safety
Friday, June 17th at 1:30pm
Office Safety
Tuesday, June 21st at 9:30am
Sprains & Strains
Wednesday, June 22nd at 9:30am
Compressed Gas Safety
Wednesday, June 22nd at 1:30pm
Working from Home
Thursday, June 23rd at 9:30am
Effective Safety Training
Thursday, June 23rd at 1:30pm
Dogs & Dog Bites
Friday, June 24th at 1:30pm
Webinar duration is approximately 1 hour
depending on course material as well as viewer
participation.

Safety Shorts
Hearing Conservation & Noise Control
Thursday, June 2nd at 11:00am
Experience Rating
Thursday, June 9th at 11:00am
Maritime Safety
Tuesday, June 14th at 11:00am
Summer Safety
Thursday, June 16th at 11:00am
Ladders
Tuesday, June 21st at 11:00am
Rabies
Thursday, June 23rd at 11:00am
Webinar duration is approximately 1/2 hour
depending on course material as well as viewer
participation.

Annual Workplace Safety Committee Initial &
Re-Certification Training
Re-Certification Training on Wednesday, June 1st
from 1:30pm - 2:45pm
Re-Certification Training on Thursday, June 16th
from 9:30am - 10:45am
Initial Training on Wednesday, June 8th from
9:30am - 11:00am
Initial Training on Tuesday, June 21st from 1:30pm 3:00pm
Governor Wolf's Initiative on Opioids
Drug Free Workplace - Drug Testing: Best Practices
for Your 2022 Drug Free Workplace Program in
partnership with Donna Creager and DrugFree
Workplace PA
Friday, June 3rd at 9:30am - 11:00am
Drug Free Workplace - Impairment in the Workplace; Next Steps for Supervisors in partnership with
Kathy Strain and DrugFree Workplace PA
Friday, June 10th at 9:30am - 11:00am
Drug Free Workplace - Addressing Mental Health
and Substance Use in the Workplace: A Supervisor's
Guide in partnership with Donna Creager and DrugFree Workplace PA
Monday, June 13th at 1:30pm - 3:00pm
To register for any of these events just copy and paste the
link into your browser and follow the links: http://
events.r20.constantcontact.com/calendar/monthview?
eso=001VLrPhPNwI4H0hWw80KrwXg&year=2022&mont
h=5
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*Remember, registration closes the day before the presentation is scheduled to begin.
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Convenience stores are also likely to see more workplace investigations
keeping to fall through the cracks. “Problems can arise when an
hourly recording system is not sufficiently detailed, or not contemporaneous,” said Matthew C. Heerde, principal at Heerde
Law in New York City. “Then, when an inspection occurs, employers find themselves sorting through old emails for evidence
of work hours to prove an employee was paid correctly.”
Unrecognized Joint Employment Status
Convenience store management sometimes fails to pay
overtime properly when they do not correctly aggregate hours
worked by an employee in more than one retail location. The
challenge here is to determine when the law considers two outlets a single entity. “Joint employment can be a very factintensive inquiry,” said Heller. “The regulatory guidance on this
is weak. But a lawyer can walk a retailer through the case law
specific to a situation.”
Failure to Pay for Unauthorized Work Hours
Employees must be compensated for all the time they
worked, even if some off-the-clock labor violates company policy, said Lambert. Employers that wish to discipline workers
who put in extra time without permission must use nonfinancial
penalties such as verbal and written warnings, personnel file
notations, or termination if appropriate.
Improper Substitute Hours
In lieu of paying time-and-a-half for overtime, some
employers offer compensatory time off the following week.
This violates the law requiring overtime pay for labor exceeding
40 hours in any single seven-day period.
Misclassification of Assistant Store Managers
Retailers often run afoul of the law by exempting upper
-level personnel who do not exercise sufficient management
duties. “A common mistake made with assistant managers is to
classify them as exempt under the executive exemption even
though they are not managing people,” said Heller. “That doesn’t necessarily mean they cannot be classified as exempt under
the administrative exemption. But this is something to look at
closely. Employers cannot rely on job title alone.”
Misclassification of Independent Contractors
While employers are not obligated to pay overtime to
independent contractors, it can be tough to determine just who
qualifies for that status. “The Trump Administration had come
up with a multipart test for independent contractor status, which
the Biden Administration rescinded,” said Heller. “So, we're
back to where we were, which was mostly relying upon guidance created by case law. The fact is that it is very difficult to
create a definitive set of rules on the topic.” Attorneys advise
having independent contractors submit invoices for all work
done and processing their payments through accounts payable
rather than payroll.
AVOIDING PENALTIES
The employment law environment is changing in favor
of worker rights. Employers and employees alike should be
aware of the common violations of overtime law and ensure
compliance before federal and state governments further tighten
wage and hour regulations.
“Now is really a good time for convenience stores to
focus on compliance,” advised Heller. “They should reach out
to whomever they work with on employment matters to have
them review company pay practices. Being preventative on the
front-end is a great way to catch something before it becomes a
liability.”

Convenience Store News
May 11, 2022
Phillip M. Perry

NATIONAL REPORT — Retailers should brace for a tougher
regulatory environment as the Biden Administration tightens
overtime rules and strengthens enforcement.
“Convenience stores are at special risk of overtime
violations because they have a substantial hourly worker base,”
said Marty Heller, a partner at Fisher & Phillips who has represented convenience stores in wage and hour matters.
The Biden Administration has already reversed some
Trump era initiatives meant to lower the hurdles required to
exempt workers from overtime. Heller anticipates additional
moves ahead. “What I expect to see moving forward is a new
attempt to raise the minimum salary level for exemptions. Also,
the DOL [U.S. Department of Labor] may change the regulatory
guidance for white collar exemptions.”
He also anticipates a substantial increase in the budget
for the Wage and Hour Division of the DOL. “We believe that
will lead to the hiring of new investigators. The immediate impact for convenience stores will be more workplace investigations,” he said.
The federal moves are happening at the same time that
more states are passing employee-friendly legislation that expands the work subject to overtime. “Employers often overlook
the fact that compliance with the federal Fair Labor Standards
Act doesn't necessarily mean compliance with state laws,” noted
Heller. “This can be a particular problem for employers that
operate multiple convenience stores in more than one state. We
often see pay policies that violate state laws in operations that
have recently expanded.”
RISKY AREAS
Attorneys advise convenience store retailers to avoid
these high-risk practices:
Unrecorded Off-the-Clock Work
Some employees in the c-store industry fall into the
practice of checking out at the end of the day and then performing additional tasks before going home. Others may work during
their lunch hour or before their morning check-in. “Retailers
need to ensure there is an effective policy and procedure for
employees to report work they complete outside of normal work
hours,” said Heller.
Unrecorded Remote Work
Employees working at home present special risks.
“One of the most common mistakes is failing to correctly track
remote workers’ time,” said Vicki Lambert, director of ThePayrollAdvisor.com. “Sometimes, people will work off the clock
for a few minutes—maybe they check their emails over dinner
or make a phone call or two — and the employer thinks that’s
OK.” But employees must record even short work-related tasks.
Unrecognized Stand-By Time
Retailers can stumble when negotiating the oftenuncertain level of labor requirements. “Very often, retail workers will come to the stores in response to a manager’s order, but
are then told to stand by because they are not needed for a
while,” said Douglas E. Witte, who represents businesses in
labor and employment law matters at Boardman & Clark. Employers must record and pay for what the legal world calls
“engaged to wait” time.
Incomplete Record Keeping
Time-pressed employers sometimes allow record4
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EPA Extends The RVP Waiver Allowing Sale Of E15 Through June 10, 2022
Friday, the U.S. Environmental Protection Agency extended through June 10, 2022, the temporary emergency
RVP waiver issued on May 1, 2022, allowing the nationwide sale of E15 during the summer driving season. The temporary waiver was set to expire on May 20, 2022. The temporary waiver is authorized under Clean Air Act sections during
emergency fuel supply shortages (CAA§ 21 l(c)(4)(C)(ii)(I), 42 U.S.C. § 7454(c)(4)(C)(ii)(I)) and must be renewed
every 20 days.
The EPA cites the continuing “extreme and unusual” global fuel supply shortages caused by the war in Ukraine
affecting all regions of the nation as justification for the waiver extension. EMA has repeatedly warned both the EPA
and the White House of the limitations involving the sale of E15 for the majority of retail gasoline stations across the
nation.
Those limitations include compatibility issues with existing UST system components, motorcycles, boats and
small gasoline powered equipment and downstream supply chain disruptions. While the emergency waiver is only valid
for a maximum 20 days, the EPA said it will issue waiver extensions “so long as the current fuel supply emergency continues.”
According to the waiver, gasoline that does not meet the applicable RVP requirements may not be introduced
into terminal storage tanks from which gasoline is dispensed into trucks for distribution to retail outlets in the designated
states after June 10, 2022, unless EPA renews the waiver. However, any gasoline meeting the conditions of this waiver
that is stored in terminal storage tanks for distribution to retail outlets and wholesale purchaser-consumers may be distributed and sold in subject areas in the designated states until the supply is depleted.
Likewise, retailers and wholesale purchaser consumers in these areas may continue selling or dispensing gasoline that meets the conditions of this waiver after June 10, 2022, until supplies in their E15 storage tanks are depleted.
EMA expects temporary waiver extensions to be issued throughout the summer driving season which ends on September
15.
The year-round sale of E15 is already allowed in reformulated gasoline (RFG) areas because RVP does not apply to RFG. Also, several states including Vermont, Maine, New York and Texas (select counties) have adopted regulations disallowing use of the one-pound RVP waiver for reasons other than control of vehicle emissions. The federal
waiver may not apply in these states and further state action may be required. EMA will report additional waiver related
developments as they occur.

Quality GASOLINE and TRANSPORT Service Since 1972

Celebrating 25 Years of Dependable Service to Independent
Gasoline Retailers in Western PA
Great Reputation, Competitive Pricing
Branded/Unbranded Gasoline, E85, Bio Diesel, On Road/Off Road, Kerosene
Contact Ron Rotolo 724-333-5964
Email: ronr@reedoil.com
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SSDA-AT Legislative Updates
For National Small Business Week, Special Tax Credit Can Help Employers Hire
Workers; Key Certification Requirement Applies
With many businesses facing a tight job market,
the Internal Revenue Service reminds employers to check
out a valuable tax credit available for hiring long-term
unemployment recipients and other groups of workers
facing significant barriers to employment.
During National Small Business Week, May 1 to
7, the IRS is highlighting tax benefits and resources tied to
the theme for this year’s celebration: “Building a Better
America through Entrepreneurship.” For any business
now hiring, the Work Opportunity Tax Credit may help.
What is the WOTC?
This long-standing tax benefit encourages employers to hire workers certified as members of any of ten
targeted groups facing barriers to employment.
With millions of Americans out of work at one
time or another since the pandemic began, the IRS notes
that one of these targeted groups is long-term unemployment recipients who have been unemployed for at least 27
consecutive weeks and received state or federal unemployment benefits during part or all of that time.
The WOTC is available for wages paid to certain
individuals who begin work on or before Dec. 31, 2025.
The other groups include certain veterans and recipients of various kinds of public assistance, among others. Specifically, the 10 groups are:
Temporary Assistance for Needy Families (TANF)
recipients,
Unemployed veterans, including disabled veterans,
Formerly incarcerated individuals,
Designated community residents living in Empowerment Zones or Rural Renewal Counties,
Vocational rehabilitation referrals,
Summer youth employees living in Empowerment
Zones,
Supplemental Nutrition Assistance Program (SNAP)
recipients,
Supplemental Security Income (SSI) recipients,
Long-term family assistance recipients and
Long-term unemployment recipients.
Qualifying for the credit
To qualify for the credit, an employer must first
request certification by submitting IRS Form 8850, Prescreening Notice and Certification Request for the Work
Opportunity Credit, to their state workforce agency
(SWA).
It must be submitted to the SWA within 28 days
after the eligible worker begins work. Employers should
not submit Form 8850 to the IRS.
Helping new hires
Since many new hires may lack workplace experi-

ence, one way that employers can help these workers get
off to a good start is to make sure they have the right
amount of tax taken out of their pay.
A great way to do that is to encourage them to use
the Tax Withholding Estimator, a free online tool available on IRS.gov.
By filling in a few key pieces of information, an
employee can use the Tax Withholding Estimator to estimate the right amount of tax to have taken out of their
pay. Among other things, this online tool can help them
see how withholding affects their take-home pay, expected refund or tax due.
The Tax Withholding Estimator will also help
them correctly fill out Form W-4 , Employee’s Withholding Certificate. The employee gives this form to their employer, not the IRS.
Once an employee has been on the payroll for a
while, they can also use this tool to update their withholding to reflect important life changes, such as getting married, getting divorced or having a child.
The Tax Withholding Estimator can also be a useful tool for existing employees by helping them avoid a
year-end tax surprise. For more information, visit
IRS.gov/Withholding.
Claiming the credit
Eligible businesses then claim the WOTC on their
federal income tax return. It is generally based on wages
paid to eligible workers during the first year of employment. This is a one-time credit for each new hire and an
employer cannot claim the WOTC for employees who are
rehired.
The credit is first figured on Form 5884, Work
Opportunity Credit, and then claimed on Form 3800, General Business Credit.
Though the credit is not available to tax-exempt
organizations for most groups of new hires, a special rule
allows them to claim the WOTC for hiring qualified veterans.
These organizations claim the credit against payroll taxes on Form 5884-C, Work Opportunity Credit for
Qualified Tax Exempt Organizations Hiring Qualified
Veterans.
Additionally, see the LB&I and SB/SE Joint Directive on the WOTC the IRS issued to help certain employers affected by extended delays in the WOTC certification process.
For more information about the Work Opportunity Tax Credit, visit IRS.gov/WOTC.
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SSDA-AT Signs Letter to DOL Requesting Agency Abandon or Postpone OT Rulemaking
The Honorable Marty Walsh
Secretary of Labor
200 Constitution Avenue, NW
Washington, DC 20210
Re: Request for Abandonment or at Least Postponement of DOL’s Anticipated Overtime Regulations under the Fair Labor Standards Act
Dear Secretary Walsh:
The Partnership to Protect Workplace Opportunity (PPWO or Partnership) and the undersigned organizations
urge the Department of Labor’s (DOL or Department) Wage and Hour Division to abandon or at least postpone issuance
of its announced proposed rulemaking altering the overtime regulations under the Fair Labor Standards Act (FLSA). Due
to significant concerns with supply chain disruptions, workforce shortages, inflationary pressures, and the shifting dynamics of the American workforce following the COVID-19 pandemic, any rule change now would be ill-advised. Importantly, DOL last updated the overtime regulations only three years ago, which strongly suggests there is no need for
urgency in issuing more changes.
PPWO is a coalition of a diverse group of associations, businesses, and other stakeholders representing employers with millions of employees across the country in almost every industry. Formed in 2014, the Partnership is dedicated
to advocating for the interests of its members in the regulatory debate on changes to the FLSA overtime regulations.
PPWO’s members believe that employees and employers alike are best served with a system that promotes maximum
flexibility in structuring employee hours, career advancement opportunities for employees, and clarity for employers
when classifying employees.
In the Fall 2021 Regulatory Agenda, DOL announced that it planned to issue a Notice of Proposed Rulemaking
(“NPRM”) on the “exemption of bona fide executive, administrative, and professional employees from the Fair Labor
Standards Act’s minimum wage and overtime requirements” (also known as the “white-collar” exemptions). In anticipation of the NPRM, PPWO called on DOL “to follow past precedents and hold meetings with the regulated community to
obtain input on the potential impact of any changes to the overtime exemption requirements.” PPWO thanks the Department for holding listening sessions in response to the coalition’s request.
As DOL has heard throughout its meetings with the employer community, the economy today cannot support
changes to the white-collar exemptions under the FLSA. Industries across the country are still recovering from the impact of the COVID-19 pandemic. Some industries were hit significantly harder than others, including restaurants, the
travel industry, and workout facilities. Further, current workforce shortages, supply chain disruptions, economic contraction, and inflation are pushing operational costs ever higher. Inflation is at a 40-year high, supply chains are struggling to
keep up with demand, and businesses nationwide cannot hire enough workers to operate at full capacity. At the same
time, we are seeing economic contraction in some sectors and face the specter of both inflation and a recession. Many
businesses are not well-positioned to absorb new labor costs associated with changes to the overtime pay regulations,
and such changes would only exacerbate the difficulties businesses are currently facing.
The COVID-19 pandemic also has forced the American economy and workforce to adapt to changing circumstances. One of the most significant changes was the move towards remote, hybrid, or part-time work for a significant
number of workers, and many experts – as well as our employer members – understand that many of these workers will
want to continue to work in these new arrangements. This “new normal” makes compliance with potential changes to the
white-collar exemptions measurably more difficult. To comply with overtime regulations, employers will be obligated to
monitor non-exempt employees’ worktime, but that may not be compatible with these new workforce dynamics. Consequently, changes to the white-collar exemptions may leave many workers unable to enjoy the part-time or remote work
they’ve come to appreciate.
Again, DOL should abandon or at least postpone issuance of its announced NPRM until the current economic
situation stabilizes and improves to allow the American workforce, employer community, and DOL itself to more fully
understand how the pandemic has shifted the paradigm of work in America.
Thank you for considering these comments.
Sincerely,
PPWO, SSDA-AT, and other trade associations
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ACTION ALERT! Tell Congress to Pass the Repair Act!
This year, SSDA-AT has supported the introduction of H.R. 6570, the Right to Equitable and Professional Auto Industry Repair Act, or the REPAIR Act, in the 117th Congress introduced in the House by Representative Bobby Rush (D-IL). This is the latest chapter in the Right to Repair fight with the vehicle manufacturers, to preserve competition in vehicle repair and maintenance. SSDA-AT has been working on adding cosponsors to the legislation.
SSDA-AT is working with the Auto Care Association to allow for our members to send a letter to their
member of Congress on this issue. The vehicle manufacturers and car dealers have about 250 lobbyists working for them – our side has nothing like it – that’s why a strong grassroots initiative is the only way we win in
this scenario.
We are providing this simple link that takes everyone right to the Take Action webpage.
Urge your lawmakers to put vehicle owners’ interests first by supporting Right to Repair legislation for
the auto repair industry.
As vehicle technology has advanced, new barriers to a competitive repair market have emerged. It’s
essential for American motorists that we break down barriers to vehicle repair, and that owners and their
trusted independent repair shops have access to the critical information, tools, and parts needed to keep their
cars or trucks on the road safer, longer.
RIGHT TO REPAIR LEGISLATION SHOULD:
·Protect a pro-consumer and competitive motor vehicle repair market;
·Provide independent repair shops with the rights to critical information, tools, and equipment needed to repair
modern cars and trucks; and
·Task the National Highway Traffic Safety Administration with developing cybersecurity standards and guidelines to protect vehicle data and systems when repair and maintenance data is accessed by vehicle owners or
their designees.
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MEMBER TO MEMBER SERVICES
ACCOUNTANTS

J.E. Robinson
Murrysville, PA
412-423-1093
ATM

ATM Cash World
Tom Ranallo
Pittsburgh
800-937-5169
ATTORNEY

Andrew Klaber
Chartwell Law Offices
Sewickley, PA
412-741-0600
CLEANING CHEMICALS

Apter Industries
Rick Gobel-McKeesport, PA
412-672-9628

ENVIRONMENTAL TANKS &
UPGRADES

INSURANCE

Bulava & Associates
Groundwater & Environment Svc. Inc. Joe Bulava-Greensbug, PA
724-836-7610
Jon Agnew
Cranberry Township, PA
LUBRICANTS AND ANTIFREEZE
800-267-2549 ext. 3636
McRo Construction Inc.
Donald Rothey Jr.
Elizabeth, PA
412-384-6051
S.I.S.
J.R. Bachor-Tarentum, PA
724-224-1220
Total Tank Works LLC
Sean Tosadori-East Butler
724-285-4258

COMPLIANCE TESTING

Total Tank Works LLC
Sean Tosadori-East Butler
724-285-4258
COMPUTERS

Computer Solutions
Dick Norchi-Allison Park, PA
412-369-8896
CONSULTING

Enviric, Inc.
Victor Unger-Bairdford, PA
724-265-5100
S.I.S.
J.R. Bachor-Tarentum, PA
724-224-1220
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Oil Service, Inc.
Joe Schmidlin-Pittsburgh, PA
412-771-6950
www.oilservice.com
PARTS/PETROLEUM EQUIP

Total Tank Works LLC
Sean Tosadori-East Butler
724-285-4258
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MEMBER TO MEMBER SERVICES
PETROLEUM

PETROLEUM

Bolea Oil Products
Robert Bolea-Coraopolis, PA
412-264-1130

Kehm Oil Company
George Kehm-Oakdale, PA
412-921-5200

Bradigan’s Inc.
Andy Bradigan-Kittanning, PA
724-548-7654

Reed Oil Company
Skip Hazen-New Castle, PA
724-944-4689

Center Independent
Doug Friend
724-622-4835

REMODELING

Countywide Petroleum
Tim Redshaw-Pittsburgh, PA
317-750-8273

McRo Construction Inc.
Donald Rothey Jr.
Elizabeth, PA
412-384-6051

Glassmere Fuel Service
Dell Cromie-Tarantum, PA
724-265-4646

S.I.S.
J.R. Bachor-Tarentum, PA
724-279-3360

SITE INSPECTION &
TECHNICAL SERVICES

Enviric, Inc.
Victor Unger-Bairdford, PA
724-265-5100
S.I.S.
J.R. Bachor-Tarentum, PA
724-224-1220
Total Tank Works LLC
Sean Tosadori-East Butler
724-285-4258
TAXES

J.E. Robinson
Murrysville, PA
412-423-1093
UNDERGROUND STORAGE TANK/
LINE TESTING

Graft Oil Company
Kevin Forsythe
724-628-9580

Enviric, Inc.
Victor Unger-Bairdford, PA
724-265-5100
Total Tank Works LLC
Sean Tosadori-East Butler
724-285-4258
USED TIRE PICKUP

Penn Turf 814-696-7669
Dan’s 724-529-7621
Liberty 888-868-0097
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Calendar of Events
D Day

June 6

U. S. Army Birthday

June 14

Flag Day

June 14

Father ’ s Day

June 19

Summer Begins

June 21

Business Hours:
Monday
Closed
Tuesday
8:30-3:30
Wednesday 8:30-3:30
Thursday
8:30-3:30
Friday
Closed
Contact:
Phone:
412-241-2380
Fax:
412-241-2815
www.prara.com

Petroleum Retailers & Auto Repair Association
1051 Brinton Road Suite 304
Pittsburgh PA 15221

12

